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PROBATION AND PAROLE

AnsTrAcT: Community-based supervision allows the
legal sypstem to hold criminal offendens accountable
for their hehavior withour the significans conts sl
potential hanms asoctaved with incasrceration. When
offenders are placed on probation (in liew of incarcer.
ation] of parole (a8 a follow-up to incareeration), they
are abso usmlly invelved in other programs as well, in-
clisding victim or offender mediagion, substance abise
treatment, workforce development, retination, conmimm-
mity service, and electronic monitoring.

Kev WorDs: justice; crime; incarceration; commae
niny; mp:n'is.hn: FECNETY

Probation and parole ane essential components of the
juvenile and criminal {adulc) justice systems. Probation
sentences (or “digpositions™ in puvendbe court termirol-
oy ) limike the frecdom of offenders while svoiding the
cost of incarceration. Following o legal finding of guils
(o “responsibility™ in juvenile court), an affender may be
given s period of probation lasting from several months o
several years. Parole refers 1o o peried of communing
supervision that follows an offender’s relesse from incar-
coration (of “plocement™ m juvenile courn ), Offenders on
probation or parole may risk additional snctions and
even reimprisanment if they violare the rules and condi.
tions of parole. Programas provided by adule parole agen-
cies are often refermed o a8 “reeniry,” while juvenile
parcle programs may be known as “sftercare.”

Orrigins
Probation firse appeared in the Undved Seaves in the
1840, A Boston, Mososchusetts, shoomanker and obaiis
nence advocate named John Aupuestes worred thar
alecholics and homecles people were being imprisoned
inapprogeiately. He asked court officials 1o relemse these
offenders w0 his cuwtody inoead, ond he promissd
to help them find employment and o reform their
destructive habits. Augusihus performed this service for
hundreds of people in the Boston aren. His effores
attracted the attention of other communities and
other courts. In 1878 Massachusserts became the first
e o enact the concept of probation ineo law and o
provide money for paikl probation officers {Cromwel] &
Killinger, 194, pp. 11=21}. By 1925, probation was
muthorized by law in every state in the country, The
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concept of parole, or discretionary relesse from impri-
sonment, is a5 old & prisons themselves. The fire
American prisons were opened in the 16008 as “peni-
tentiaries,” or plces where offenders (Mpenitenis”)
conald quictly reflect on their sinful behavior smd even-
nally be veformed (Travie, 20050 The length of im-
prisonment was determined individually, and decisions
1o relesss prisoners from Incameration wene often made
by prison suthorities smd Later “parale boards.”

PoruraTions In 2005, 4.9 million sdults were under
the supervision of federal, swie, or kal probation
of parale authorities, an inonease of 35% over the num-
ber of probatiners and parolees in 1980 (Gliee &
Bomsczar, 2006, . 11}, Women represented 23% of all
probationers and 12% of all parolecs. More than half
(55%) of adults on probation in 2005 were Cascasian
of white, while neatly s thind {30%) were African-
American amnd 13% were Hispanic or Latino. Among
achalts on probation in 2005, 50% had keen convicied
of felonies, 48% were convicted of misdemeanors, and
2% were charged with other infractions. In more than
half of all cases, the most serious offense committed by
probationers in 2005 was cither a drug law violation, a
chorge of deiving ahile moxicated, oo larceny or theft
(Table 13,

The number of adules on probatson in the LUniged
Srates grew 6% berween 1990 and 2005, climbing
foorm 2.7 million eo 4.2 evillion. During the same period,
the number of adult parclees incressed 48%, from
SHLANT 1o 784,408 {Graph 1),

There & mo nationwide systern for mensuring
the number of juvenile probationers, but the US. De-
parement of Justice maingaing a research program char

TABLE I
Maost Sewicas Offense of Adults om Probasion
at Year End 2005
Drug law viclationa IE%
Driving while inbosicaned 15
Lascinythefs 12
(uber assaulr 10
Dhsereeatic wiolence &
Feal [
Burplary 5
Wlimor yraffic offenses 5
Sl i i
Dhbver offeres 19

From Table 3 of Prohation e parle in the Undtad Stites, 1005
{p 6), by L E Glaze s T, P. Besscsar, 2006, Washirgoon, D
Bures of Justice Statisics, LLS, Degartment of Justice
215091

manitors the number of juvenile coun coses ending with
o cerm of probation o the most restrictive disposition
{see the Seatistical Pricfing Book at hetps/fogidp.nejee
orgl. In 2004, an estimared 601,000 delinguency cises
resulted in & term of probation, which was 42% more
than the member of coses placed on probation in 1985,
Probation was the final disposition in more than half
{33%) of the 1.1 million delimquency cases handled by
juvenile courts nationwide in 2004, Three of every four
probation cases in 2004 involved male juveniles. Two
of every three probation eases mvolved Coucasian
youth and 30% involved African-American juvenile

Programs

Probation and parole are legal mechanisms that allow
justice agencics to mainkain jurisdiction and supervi-
sicn over offenders, without the costs of incarcenstion.
While offendess are umder 2 term of probarion o parele,
thiey are orderad ro comply with certain conditions and
te cooperste with o variety of other treatment sl
rehabilitarson programs, sich o8 subsance abuse, men-
tal health, sex offender, and domestic violence treae-
ment. Programs rypically wsed for probationess and
parclees imclude restitution (offenders repay or repair
ihe damages resliing from their arime), house are
{oifenders live in their own homes and may not leave
escepd for work or otler approved activities), electronic
monitoring, {offenders wenr relephonic devices thar
alert suthorivies if they leave home without permis.
sion}, and community service {olfenders perform un.
paid work o8 repayment 1o the commaming). The mos
commaon program clements, however, are wually direct
supervision ond office-based visits with & probation o
parole officer,

Probation smd parole programs are administensd un-
der a variery of crganizational and povernmental sonc-
wures, In some purisdictions, either the state or local
povernment may have complete responsibility for all
mpects of community supervision, In other jurisdic-
tions, the state and local government may share the
responsibility,

With the exceprion of federal criemes, all criminal
offerders in the United Siates are tried and sentenced
by seate or county-Jevel courre. The responsibiliny fos
carrying out community-based sentences remains with
the: conert that imposed the sentence o the parcle board
of other authoriry that granted release. The philese-
phies and values that shape the we of probation and
pasole can vary substangially from one jurisdiction w
the mext, Une jurisdiction may use only mudimentary
pml'd'l:rn and fines. Amnother jurisdiction may have on
eloborate areay of supervision and treatment programs
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Parohy 531407 679,41 T2)e08 T4 400
Tosal 320840 3,757 282 4,550,107 4, S5, Sl
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GEAPH | Dovween 1990 amd 3005, the nammber of adul on frodation ond parole in the Umited Sares mcvessed 56% and 468%

eripwiimety, Friem Tabl: 3 of Prohafam iand et & i che [lmeend Seawe, 2005 ip. 8), B

E, Glere and T, P, Boresar, X006

Washingson, [2C: Bamame of feoice Samiuies, 15 Depormmend of Jussice [INCI2IFTL Coperighe J006 By the ULS. Depooment of

|u1|'|. ' H-\.'_’hml'.ﬂ i |I'|;| it )]

offering various levels of punitiveness combined with
rebabilimtion. (The srength and effectivenes  of
community-based supervision iz often disectly and
inverscly related to the scale of imprisonment fanvored
I"H. 0 sCAle &F & I||r1l'!..| In |.!'Ilr| 'r|1|h,‘|\. sl I.-\.Tll.ll'i.\,'-
ment mery be used beis extensively in jurisdicrions with
a rich srray of nemincarceration alfermative.

“‘]H‘ﬂ CORITE O p.lrllll,' :u|rI|.|r:r|.;--. |I'|.-|Li_' .,ln'lulq‘h
about the length of community supervision, their judg-
ment is larpely bosed on the degree to which an offender
i thought to present future risk 1o the public sabery
or the likelihood thar an offender will commit a new
CEE. Thq'i mikist Al ;.m\hll_-r uh:lhl_'f [rivegraims W
available o address the rebabilitation needs of the
offendder (for example, substance abuse treatment).
Thr -\,I‘.'{ O i alan MO o 1||.-|_' T IO ETRCRS O
the criminal mct and the public's attitude toward the
|I'|F-|_'|'|-\.l-|_'r. ||'| ||1|,;|||-|' '-ll-lHl_' i MEHOFEERE Cises, Juslicf

offcials may be reluctant 1o e community supervisikon
even if the probabilicy of re-arrest appears to be low and
viable treatment alternatives exist

Assessment
The use of community-bosed supervision offers an of-
fective halance between protecting the public and con-
11||'.||E'|H o l»;'h.lh|'|||ar||".|: Il'p!l'l.'l.l.|.l1 ..'\l‘ll,'ﬂ..,ﬂ':'-. "l"ll]".- 114
mocess to o full range of commuumity-hosed supervision
options, the justice system would be able to use only
incarceration for convicted olfendens and adjudicated
delingquents. Probation snd parole are potentially cose-
clfective methods for achieving the imporant goals of
public safery, punidhment, and rehabilitation of offen-
ders. Providing supervision in the commumity allows
|I|‘f|,'n,||_'h (ER] l.'.|||||. .||'|.i I FECE e |'.-|'\;H.1|_\|. TPl 1in
the same social context in which they must live upon
1|'-|_'|; |1_"!|_'.|'\.|_' ikl rlll_' sl BC e AYSRECET, 'rl.!'\.ll_]'\. |_'r|1| LN ]
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their adjustment to society and reduces the likelihood
of future recidivism,
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